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èÊ˝c≈U •Ê∑§Ê ∑§ ªÈ‹UÊ◊

ßãŒÊÒ⁄U—  •⁄U’Ê¢ L§¬ÿÊ¢ ∑§Ê •ÊÁÕ¸∑§ ÉÊÊ≈UÊ‹UÊ
∑§⁄UŸ flÊ‹U •ÊÁ⁄U∞á≈U‹U ß¢‡ÿÊ⁄¢U‚ ∑§ê¬ŸË
Á‹UÁ◊≈U«U ◊¢ ¬Ífl¸ ¡Ÿ⁄U‹U ◊Ÿ¡⁄U ’Ë$ ∑$ §
‚⁄U∑§Ê⁄U ∞fl¢ •ãÿ èÊ˝c≈U •Áœ∑§Ê⁄UËÿÊ¢ ∑§Ê
’øÊŸ ∑§ Á‹Uÿ flÃ¸◊ÊŸ ◊¢ ¬ŒSÕ ◊ÈÅÿ
ˇÊGËÿ ¬˝’ãœ∑§ ‚È⁄UãŒ˝ ∑§Ê„‹UË, ¬˝œÊŸ
∑§ÊÿÊ¸‹Uÿ ∑§ Á«Uå≈UË ¡Ÿ⁄U‹U ◊Ÿ¡⁄U •ÊÒ⁄U
∑¢§¬ŸË ∑§ ◊ÈÅÿ ‚Ã∑¸§ÃÊ •Áœ∑§Ê⁄UË ∞Ÿ
ÃÊ¬ŒÊŸ ©ã„¢ ’øÊŸ ∑§ Á‹Uÿ Á¡Ÿ „Õ∑§«∏UÊ¢
∑§Ê ßSÃ◊Ê‹U ∑§⁄U ⁄U„ „Ò ©‚ ‚ÊÁ’Ã „ÊÃÊ „Ò
Á∑§ fl •¬Ÿ ¬Ífl¸ ∑§ •Ê∑§Ê ∑§Ê ’øÊŸ ∑§
Á‹Uÿ ãÿÊÿ √ÿflSÕÊ ‚ ≈U∑§⁄UÊŸ ∑§ Á‹Uÿ
ÃÒÿÊ⁄U „Ò •ÊÒ⁄U èÊ˝c≈UÊøÊ⁄U ◊¢ Á‹UåÃ •Ê⁄UÊ¬Ë
•Áœ∑§Ê⁄UËÿÊ¢ ∑§Ê ’øÊŸ ∑§ Á‹Uÿ ©ã„Ê¢Ÿ ∑¢§¬ŸË
∑§Ë •ŸÈ◊ÁÃ ∑§ ’ªÒ⁄U Sflÿ¢ ãÿÊÿÊ‹Uÿ ∑§
•ÊŒ‡Ê ∑§Ê øÈŸÊÒÁÃ ŒË •ÊÒ⁄U ãÿÊÿÊ‹Uÿ ◊¢
ÁfløÊ⁄UÊœËŸ •¬⁄UÊœË∑§ ¬˝∑§⁄UáÊ ◊¢ ãÿÊÿÊ‹Uÿ
∑§ •ÊŒ‡Ê ∑§Ê „Ë ª‹UÃ Á‚m ∑§⁄UŸ ∑§Ê ¬̋ÿÊ‚
∑§⁄U ⁄U„ „Ò$ U

◊Ê◊‹UÊ Ä§ÿÊ „Ò§

ßãŒÊÒ⁄U ∑§Ë Á¡‹UÊ •ŒÊ‹UÃ ∑§ ãÿÊÿË∑§
Œ¢«UÊÁœ∑§Ê⁄UË ◊„ÊŒÿ ‚¢¡Ëfl ªÈåÃÊ ∑§Ë
•ŒÊ‹UÃ ◊¢ Á‡Ê∑§ÊÿÃ∑§ÃÊ¸ ⁄UÁfl ∑È§◊Ê⁄U Ÿ
∞∑§ » ÊÒ¡ŒÊ⁄UË ¬˝∑§⁄UáÊ ¬˝SÃÈÃ Á∑ÿÊ$ UÁ¡‚∑§Ë
ãÿÊÿË∑§ ¡Ê°Uø ◊Á¡S≈̨U≈U •Ã¸ªÃ œÊ⁄UÊ-202
Œá«U ¬˝ÁR§ÿÊ ‚¢Á„ÃÊ ∑§ Ã„Ã ∑§⁄U ⁄U„Ê$ „Ò$

ãÿÊÿË∑§ ¡Ê°§ø ∑§ ŒÊÒ⁄UÊŸ ¬˝∑§⁄UáÊ ‹UªÊŸ
flÊ‹U ⁄UÁfl ∑È§◊Ê⁄U ∑§  ÁŸflŒŸ ¬⁄U •¬⁄UÊœ ‚

‚¢’¢œËÃ ŒSÃÊfl¡Ê¢ ∑§Ê ãÿÊÿÊ‹Uÿ ◊¢ ’È‹UÊÿ
¡ÊŸ ‚¢’¢œË •ÊflŒŸ ¬G ∑§Ê ãÿÊÿÊ‹Uÿ Ÿ
SflË∑§Ê⁄U ∑§⁄U •ÊÁ⁄U∞á≈U‹U ß¢‡ÿÊ⁄¢U‚ ∑§ê¬ŸË
Á‹UÁ◊≈U«U ∑§ ¬˝œÊŸ ∑§ÊÿÊ¸‹Uÿ-Ÿß¸-ÁŒÀ‹UË
∑§ ◊ÈÅÿ ‚Ã∑¸§ÃÊ •Áœ∑§Ê⁄UË ∞fl¢ ‚„Ê$ §◊„Ê
¬˝’ãœ∑§ ∞fl¢ ßãŒÊÒ⁄U ˇÊGËÿ ∑§ÊÿÊ¸‹Uÿ ∑§
◊ÈÅÿ ˇÊGËÿ ¬˝’ãœ∑§ ‚ ’È‹UÊÿ ªÿ$ §

ßŸ ÃËŸÊ¢ •Áœ∑§Ê⁄UËÿÊ¢ ∑§Ë •ÊÒ⁄U ‚ ∑¢§¬ŸË
∑§ ¬Ÿ‹U •ÁœflÄ§ÃÊ ⁄UÁflãŒ˝Á‚¢„ ¿UÊ’«∏UÊ Ÿ
∑¢§¬ŸË ∑§ ßŸ ÃËŸÊ¢ •Áœ∑§Ê⁄UËÿÊ¢ ∑§ ÁŸŒ¸‡Ê
¬⁄U ŒSÃÊfl¡ ¬‡Ê Ÿ„Ë¢ ∑§⁄U ∞∑§ •ÊflŒŸ
¬G ¬˝SÃÈÃ ∑§⁄U ŒSÃÊfl¡Ê¢ ∑§ ’Ê⁄U ◊¢ ÿ„
©À‹Uπ Á∑§ÿÊ Á∑§ ŒSÃÊfl¡ ©¬‹Uéœ Ÿ„Ë¢
„Ò ,  ŒSÃÊfl¡Ê¢ ∑§Ê ¬˝∑§⁄UáÊ ‚ ‚¢’¢œËÃ Ÿ„Ë¢
„Ò,   ŒSÃÊfl¡ ∑§Ê •‹Uª ‚ Á⁄U∑§Ê«¸U ◊ÊÒ¡ÍŒ
Ÿ„Ë¢ „Ò ÃÕÊ ∑È§¿U ŒSÃÊfl¡Ê¢ ∑§ ’Ê⁄U ◊¢
©À‹Uπ Á∑§ÿÊ Á∑§ fl ÁŒÀ‹UË ∑§Ë ‚ËÁ‹Uª ◊¢
’ãŒ „Ò$  ÃËŸÊ¢ •Áœ∑§Ê⁄UËÿÊ¢Ÿ Ÿ •Ê⁄UÊ¬Ë
•Áœ∑§Ê⁄UËÿÊ¢ ∑§Ê ’øÊŸ ∑§ Á‹Uÿ ŒSÃÊfl¡Ê¢
∑§ ãÿÊÿÊ‹Uÿ ◊¢ ¬˝SÃÈÃ Ÿ ∑§⁄UŸ ∑§Ê ∑§Êß¸
ÿÈÁÄ§ÃÿÈÄ§Ã ∑§Ê⁄UáÊ Ÿ„Ë¢ ÁŒÿÊ$ ß‚◊¢
◊„àfl¬ÍáÊ¸ ’ÊÃ ÿ„ „Ò Á∑§ ∑¢§¬ŸË ∑§ Á«Uå≈UË
¡Ÿ⁄U‹U ◊Ÿ¡⁄U ∑§Ë •ÊÒ⁄U ‚ ãÿÊÿÊ‹Uÿ ◊¢ ŒÊ
¬G ¬˝SÃÈÃ Á∑§ÿ ªÿ „Ò Á¡‚◊¢ Áfl⁄UÊœÊèÊÊ‚
„ÊŸ ãÿÊÿÊ‹Uÿ Ÿ ß‚ ’„Œ ª¢èÊË⁄UÃÊ ‚ Á‹UÿÊ
•ÊÒ⁄U ãÿÊÿË∑§ ¡Ê°§ø ◊¢ ÃËŸÊ¢ •Áœ∑§Ê⁄UËÿÊ¢
∑§Ê ÁŒŸÊ¢∑§-28$ §12$  10 ∑§Ê ‡Ê¬Õ ¬G
¬˝SÃÈÃ ∑§⁄UŸ ∑§Ê •ÊŒ‡Ê ÁŒÿÊ (©Ä§Ã •ÊŒ‡Ê
∑§ •¢‡Ê ∑§Ê •fl‹UÊ∑§Ÿ ∑§⁄U$ U)

ãÿÊÿÊ‹Uÿ Ÿ ß‚ ‚¢’¢œ ◊¢ ‡Ê¬Õ ¬G ◊Ê¢ªÊ

Á¡‹UÊ ãÿÊÿÊ‹Uÿ ∑§ ◊Á¡S≈˛U≈U Ÿ ∑¢§¬ŸË ∑§ ÃËŸÊ¢ •Áœ∑§Ê⁄UËÿÊ¢ ∑§Ê ŒSÃÊfl¡ ¬‡Ê Ÿ„Ë¢
∑§⁄UŸ ¬⁄U ‡Ê¬Õ ¬G ¬˝SÃÈÃ ∑§⁄UŸ ∑§Ê •ÊŒ‡Ê ÁŒŸÊ¢∑§-28$ §12$ 10 ∑§Ê ÁŒÿÊ$  ◊Á¡S≈˛U≈U
Ÿ •¬Ÿ •ÊŒ‡Ê ◊¢-

◊ÈÅÿ ˇÊGËÿ ¬˝’ãœ∑§ ‚ ß‚ ‚¢’¢œ ◊¢ ‡Ê¬Õ ¬G ÁŒÿ ¡ÊŸ ∑§Ê
•ÊŒ‡Ê ÁŒÿÊ Á∑§-

““©èÊÿ ¬ˇÊÊ¢ ∑§ Ã∑§Ê¸ ¬⁄U ÁfløÊ⁄U Á∑§ÿÊ$  Áø» Á⁄U¡Ÿ‹U ◊Ò¢Ÿ¡⁄U mÊ⁄UÊ •¬Ÿ •ÊflŒŸ ◊¢
¬˝‡ŸªÃ ŒSÃÊfl¡ ©¬‹Uéœ Ÿ „ÊŸÊ ‹Uπ Á∑§ÿÊ „Ò$  •Ã— ©ã„¢ •ÊŒÁ‡ÊÃ Á∑§ÿÊ ¡ÊÃÊ „Ò
fl ‡Ê¬Õ ¬G ¬⁄U ÿ„ S¬c≈U ∑§⁄U Á∑§ ©Ä§Ã ŒSÃÊfl¡ Á∑§‚∑§ •Áœ¬àÿ ◊¢ Õ ÿÊ „Ò ÃÕÊ
©Ÿ∑§ ∑§ÊÿÊ¸‹Uÿ ◊¢ ©¬‹Uéœ Ÿ „ÊŸ ¬⁄U ©ã„Ê¢Ÿ ‚¢’¢œËÃ •Áœ∑§Ê⁄UË/∑§◊¸øÊ⁄UË ∑§ ÁflL§m
Ä§ÿÊ ∑§Êÿ¸flÊ„Ë ∑§Ë •ÊÒ⁄U ÿÁŒ ©Ÿ ŒSÃÊfl¡Ê¢ ∑§Ë ¬˝ÁÃÁ‹UÁ¬ÿÊ°§ ©Ÿ∑§ ∑§ÊÿÊ¸‹Uÿ ◊¢ „Ê ÃÊ
©ã„¢ ¬˝◊ÊÁáÊÃ ∑§⁄U •ÁèÊ‹Uπ ¬⁄U ¬˝SÃÈÃ ∑§⁄U ÃÕÊ ‡Ê¬Õ ¬G ◊¢ ◊Í‹U ŒSÃÊfl¡ ∑§ÊÿÊ¸‹Uÿ
◊¢ ©¬‹Uéœ Ÿ „ÊŸ ∑§Ê èÊË S¬c≈U ©À‹Uπ ∑§⁄U$ U

Á«Uå≈UË ¡Ÿ⁄U‹U ◊Ÿ¡⁄U ‚ ß‚ ‚¢’¢œ ◊¢ ‡Ê¬Õ ¬G ÁŒÿ ¡ÊŸ ∑§Ê
•ÊŒ‡Ê ÁŒÿÊ Á∑§-

““Á«Uå≈UË ¡Ÿ⁄U‹U ◊Ÿ¡⁄U ∑§ mÊ⁄UÊ ¬˝‡ŸªÃ ŒSÃÊfl¡ ‚Êª⁄U •¬Ê≈¸U◊¢≈U ◊¢ SÕÊŸËÿ
¬˝ÊÁœ∑§Ê⁄UË mÊ⁄UÊ ‚Ë‹U’¢Œ „ÊŸÊ •ÁèÊ∑§ÁÕÃ Á∑§ÿÊ ªÿÊ „Ò fl ©Ä§Ã Ãâÿ ‡Ê¬Õ ¬⁄U ¬˝∑§≈U
∑§⁄U ÃÕÊ ‚Êª⁄U •¬Ê≈¸U◊¢≈U ◊¢ ‚Ë‹U’¢Œ ∑§⁄UÃ ‚◊ÿ ∑§ÊÒŸ ∑§ÊÒŸ ‚ ŒSÃÊfl¡ ⁄Uπ ªÿ Õ,
©Ÿ∑§Ë ‚ÍøË SÕÊŸËÿ ¬˝ÊÁœ∑§Ê⁄UË mÊ⁄UÊ ’ŸÊß¸ ªß¸ „ÊªË ©‚∑§Ë ¬˝ÁÃÁ‹UÁ¬ ¬‡Ê ∑§⁄U$  ÃÕÊ
SÕÊŸËÿ ¬˝ÊÁœ∑§Ê⁄UË ∑§Ê ‚Ë‹U’¢Œ ∑§⁄UŸ ∑§ •ÊŒ‡Ê ∑§Ë ¬˝ÁÃÁ‹UÁ¬ èÊË ¬‡Ê ∑§⁄U ‚ÊÕ „Ë
ÿ„ èÊË •ÊŒÁ‡ÊÃ Á∑§ÿÊ ¡ÊÃÊ „Ò Á∑§ SÕÊŸËÿ ¬˝ÊÁœ∑§Ê⁄UË ∑§ Á∑§‚ ¬˝∑§⁄UáÊ ◊¢ ‚Ë‹U’¢Œ
∑§⁄UŸ ∑§Ë ∑§Êÿ¸flÊ„Ë ∑§Ë ªß¸ •ÊÒ⁄U fl„ flÃ¸◊ÊŸ ◊¢ Á∑§‚ •flSÕÊ ¬⁄U „Ò ÿ„ èÊË S¬c≈U ∑§⁄U
Á¡‚‚ Á∑§ ÿ„ ‚ÈÁŸÁ‡øÃ Á∑§ÿÊ ¡Ê ‚∑§ Á∑§ Á«Uå≈UË ¡Ÿ⁄U‹U ◊Ÿ¡⁄U ŒSÃÊfl¡Ê¢ ∑§Ê
Á¿U¬ÊŸ ∑§Ê ¬˝ÿÊ‚ Ÿ„Ë¢ ∑§⁄U ⁄U„ „Ò$  ÿ„Ê°§ ÿ„ èÊË ©À‹Uπ „Ò Á∑§ ¬Ífl¸ ◊¢ Áø»  ÁflÁ¡‹¢U‚
•ÊÁ» ‚⁄U ∑§Ë •ÊÒ⁄U ‚ ¬G ÁŒŸÊ¢∑§-12$ §07$ 07 ∑§Ë » Ê≈UÊ∑§Ê¬Ë ¬˝SÃÈÃ ∑§Ë ªß¸ ÕË,
Á¡‚◊¢ ∑§fl‹U ∞◊∞‚Ë≈UË ∑§Ê≈¸U ‚ ‚¢’¢œËÃ ŒSÃÊfl¡ ‚Êª⁄U •¬Ê≈¸U◊¢≈U ◊¢ ⁄Uπ „ÊŸ
flÊ‹UË ’ÊÃ ‹Uπ „Ò$   ß‚Á‹U∞ ß‚ ‚¢’œ ◊¢ Á«Uå≈UË ¡Ÿ⁄U‹U ◊Ÿ¡⁄U ∑§Ê ©¬⁄UÊÄ§ÃÊŸÈ‚Ê⁄U
ÁflSÃÎÃ ‡Ê¬Õ ¬G •ÊflŒŸ ¬G ◊¢ flÁáÊ¸Ã ÃâÿÊ¢ ∑§Ë ‚ŒèÊÊÁfl∑§ÃÊ ∑§ ÁŸ⁄UÊ∑§⁄UáÊ ∑§
Á‹Uÿ •Êfl‡ÿ∑§ „Ò$ ””

Áø»  ÁflÁ¡‹¢U‚ •ÊÁ» ‚⁄U ‚ ß‚ ‚¢’¢œ ◊¢ ‡Ê¬Õ ¬G ÁŒÿ ¡ÊŸ ∑§Ê
•ÊŒ‡Ê ÁŒÿÊ Á∑§-

““Áø»  ÁflÁ¡‹¢U‚ •ÊÁ» ‚⁄U mÊ⁄UÊ ÁmÁÃÿ •Ê¬àÃË ÿ„ ∑§Ë ªß¸ ÕË Á∑§
¬Á⁄UflÊŒË ∑§ •ÊflŒŸ ∑§ •ÊœÊ⁄U ¬⁄U ’Ë$ §∑§$ ‡Ê◊Ê¸ mÊ⁄UÊ ∑§Êß¸ èÊË ¡Ê°Uø Ÿ„Ë¢ ∑§Ë ªß¸ •ÊÒ⁄U
ŸÊ „Ë ∞‚Ë ∑§Êß¸ Á⁄U¬Ê≈¸U ŒË ªß¸$ U •Ã— ß‚ ‚¢’œ ◊¢ •ÊŒÁ‡ÊÃ Á∑§ÿÊ ¡ÊÃÊ „Ò Á∑§ Áø»
ÁflÁ¡‹¢U‚ •ÊÁ» ‚⁄U ©Ä§Ã Ãâÿ ∑§Ê ‡Ê¬Õ ¬G ∑§ mÊ⁄UÊ S¬c≈UË∑§⁄UáÊ ∑§⁄U$ ””

◊ÈÅÿ ˇÊGËÿ ¬˝’ãœ∑§ ‚È⁄UãŒ˝ ∑§Ê„‹UË,

◊ÈÅÿ ‚Ã∑¸§ÃÊ •Áœ∑§Ê⁄UË ∞Ÿ ÃÊ¬ŒÊŸ

ãÿÊÿË∑§ Œ¢á«UÊÁœ∑§Ê⁄UË ◊„ÊŒÿ
¬˝Õ◊oáÊË ∑§ •ÊŒ‡Ê ∑§ ÁflL§m ßŸ
ÃËŸÊ¢ •Áœ∑§Ê⁄UËÿÊ¢ Ÿ ÁŸêŸ •ÊœÊ⁄UÊ¢
¬⁄U ÁR§Á◊Ÿ‹U ⁄UËÁfl¡Ÿ Ÿê’⁄U-164/

2011 ¬˝SÃÈÃ ∑§Ë -

01. That, the impugned or-
der is contrary to the law, facts
and circumstances of the case.

02. That the learned trial
court failed to appreciate that in
the applications/ responses sub-
mitted by the petitioners, the pe-
titioners have accounted for non
production of the documents and
therefore, the learned trial court
was not right in directing filing
of affidavits on issues which did
not lie within the domain of the
learned trial court.  From the ob-
servations made in the impugned
order, it appears that he learned
Magistrate is conducting a rov-
ing enquiry against the petition-
ers which is not permissible un-
der law.

03. That, the impugned or-
der is illegal and improper in as
much as the learned trial court
ought to have restricted the ad-
judications of the application
u/s 91 of Cr.P.C. in terms of the
authority given to the learned
Magistrate under the said provi-
sions of law.

0 4. That, the impugned or-
der is improper in as much as it
further flairs up the mala fide in-
tention of the respondent No.1/
complainant to wreak personal
vengeance against the official of
the OICL.  The learned trial court
ought to have taken into consid-
eration the ulterior motive of the
respondent No.1 in pressing
upon the learned trial court to
make such observation.

∑¢§¬ŸË ∑§ •Áœ∑§Ê⁄UËªáÊ ∑§⁄UÊ«∏UÊ¢ L§¬ÿÊ¢ ∑§
•ÊÁÕ̧∑§ ÉÊÊ≈UÊ‹UÊ ¬̋ÊÿÊÁ¡Ã ∑§⁄UÃ „Ò$

◊Ê◊‹U ∑§Ê ¬ŒȨ̂» Ê‡Ê „ÊŸ ¬⁄U ¬ÈÁ‹U‚ ◊¢ ∞»
•Êß̧•Ê⁄U ∑¢§¬ŸË ∑§ •Áœ∑§Ê⁄UË ∑§⁄UÃ „Ò $ U
ß‚∑§ ’ÊŒ ∑¢§¬ŸË ∑§ ¬Ÿ‹U •ÁœflÄÃÊ
•Ê⁄UÊ¬Ë •Áœ∑§Ê⁄UË ∑§Ë •ª̋Ë◊ ¡◊ÊŸÃ
∑§⁄UÊŸ ∑§ Á‹Uÿ •ÊflŒŸ ¬G ¬̋SÃÈÃ ∑§⁄U

©Ÿ∑§Ê ’øÊfl ∑§⁄UÃ „Ò$ §

                                                  1 •¬˝Ò‹U 2011

•ÊÁ⁄U∞á≈U‹U ’Ë◊Ê ∑¢§¬ŸË ∑§ ◊ÈÅÿ ‚Ã∑̧§ÃÊ •Áœ∑§Ê⁄UË
∞Ÿ$  ÃÊ¬ŒÊŸ Á¡ã„¢ èÊ̋c≈UÊøÊ⁄U ⁄UÊ∑§Ÿ ∑§ Á‹Uÿ ÁŸÿÈÄÃ
Á∑§ÿÊ fl„Ë èÊ̋c≈UÊøÊ⁄UËÿÊ¢ ∑§Ë ◊ŒŒ ∑§⁄U ãÿÊÿË∑§ ¡Ê°§ø

◊¢ ‚„ÿÊª Ÿ„Ë¢ ∑§⁄U ⁄U„Ê „Ò$ §


